
© Conceptual Chemistry by John Suchocki

Chapter 7: Essay

The Story of Superfund Act
The story of one of the most significant environmen-
tal disasters involving chemical pollutants began in 
1892. This was the year when developer William T. 
Love proposed the building of a canal linking the 
upper and lower portions of the Niagara River, which 
is the river feeding Niagara Falls in western New 
York. By 1910, however, the project had lost its finan-
cial backing and all that remained was a ditch some 
60 feet wide and 3000 feet long. Located just east of 
the town of Niagara Falls, the ditch was purchased 
by the Hooker Chemical Corporation, which main-
tained it as a dump site for toxic chemical wastes, 
including poisonous heavy metals such as mercury 
and cancer-causing solvents such as benzene. By the 
early 1950s, Love Canal was completely filled and 
covered over with earth, creating a long vacant field.

At about this time, the population of the 
town of Niagara Falls was growing rapidly and more 
land was needed for the building of new communi-
ties. In 1953, a local school board, using the threat of 
eminent domain, convinced Hooker Chemical to sell 
the land above and around Love Canal. Hooker sold 
the land for $1, with a warning of the dangers of the 
toxic wastes and a disclaimer of all subsequent lia-
bility. An elementary school was soon built directly 
above the toxic wastes, along with 800 single-fam-
ily homes and 240 apartments in the surrounding 
neighborhood.

Over the years, the buried canisters ruptured, 
spewing their toxic contents underground. Being 
close to Lake Erie, the water table of Love Canal is 
close to the surface. After heavy rains, the water 
table would rise to mix with the leaking toxic wastes, 
which would leach away toward the basements of 
neighboring houses. In some places, the wastes 
would leach directly to the surface. The residents 

complained about foul odors and health issues, 
but city and county officials did not know how to 
respond aside from installing fans in homes or cov-
ering pools of toxic wastes with dirt.

^  Figure 1
A 1978 aerial view of the south end of the Love Canal 
district.

Finally, in 1978, health officials began to 
study the situation. They found numerous toxins in 
the surrounding soil and were able to correlate these 
toxins to reported health problems such as miscar-
riages and birth defects. The school was closed, 
and 239 families living on or immediately adjacent 
to Love Canal were evacuated. A fence was built 
around the canal to keep people away from the toxic 
wastes. The many families living just outside the 
fenced area, however, grew increasingly angry. They 
not only continued to face unusual health problems 
but also were unable to move away because their 
homes were no longer sellable. Their concerns cap-
tured little attention until on May 19, 1980, they held 
hostage two representatives of the Environmental 
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Protection Agency (EPA), with the demand that the 
government buy their homes so that they could 
relocate. Within a few days, then-president Jimmy 
Carter promised the funding that allowed all Love 
Canal families to leave.

Love Canal turned the nation’s attention 
to the problem of toxic wastes. It was soon recog-
nized that Love Canal was just one of thousands of 
areas where toxic wastes were improperly disposed. 
To remedy this massive problem, in December 
1980, Congress enacted the Comprehensive 
Environmental Response, Compensation, and 
Liability Act, which established a “Superfund” that 
would provide the money to clean up abandoned 
hazardous sites. This fund was to be supported by 
special taxes on industries related to the production 
of toxic chemicals Furthermore, in cases where the 
polluter could be identified, the act granted the gov-
ernment the authority to enforce a “polluter pays” 
policy. For example, the federal government spent 
$101 million from the Superfund to remedy the Love 
Canal toxic wastes. By 1995, federal courts ruled 
that the Hooker Corporation, despite its original 
disclaimer, was liable. Occidental Petroleum, which 
had bought Hooker in 1969, was thus required to 
reimburse the $101 million to the Superfund and 
to pay the $27 million in interest the Superfund 
would have earned had this money not been spent. 
 Over its history, however, the Superfund has 
received only a small fraction of its funding from the 
collection of fines from the polluters. The reason is 
that in many cases, the polluter cannot be identified 

or has since gone out of business or has no money to 
pay. Then in 1994, Congress decided that chemical 
industries should no longer pay the Superfund tax. 
As shown in Figure 3, 
until that year, these 
taxes (shown in green) 
were the main source 
of funding. Since 
then, the government 
has had to dedicate 
increasing amounts 
of public money 
each year to keep 
the Superfund 
program afloat. 
For exam-
ple, the 2009 
economic stim-
ulus program 
of the Obama 
administration 
directed $600 
million to 

^  Figure 2
Clean up at Love Canal involved the removal of easily 
accessible toxic-waste containers, along with pol-
luted soil. It was deemed, however, that the bulk of 
the buried toxic wastes would be too dangerous to 
remove. Instead, the site was capped with a thick layer 
of water-resistant clay. Also, a trench system was dug 
around the site to direct groundwater to a specially 
designed water treatment facility.

^  Figure 3
Partial contributions from various sources to the Superfund trust fund from 1981 through 2015. Note that in 
1993, Superfund taxes accounted for about 70 percent of the trust revenue. More recently, the proportion of 
revenue coming in from fines has been small. Thus, the “polluter pays” ethic of the original Superfund Act has 
been essentially lost.
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specific Superfund sites that were in danger of no 
longer being supported.

Since its enactment, the Superfund pro-
gram has taken responsibility for about 1600 
toxic-waste sites across the country. Cleanup efforts 
have been completed at about 300 of these sites. 
Of the still-active sites, another 700 or so are near 
completion. Most of these sites, however, are small 
sites where the cleanup has been relatively easy. A 
greater proportion of the remaining sites are the 
so-called “megasites,” which will require decades 
of cleanup efforts and environmental monitoring.

Think and Discuss

1. In a 1983 settlement, 
Occidental Petroleum paid 
$20 million to 1328 residents 
of Love Canal and set aside 
another $1 million for a med-
ical trust fund. Do you think 
this was sufficient, too little, or 
too much? Why? Consider that 
the deeds of the homeown-
ers contained clauses warning 
them of the health risks of the 
area.

2. Why did the town of Niagara Falls not have to 
pay into the Superfund, especially given that it 
pressured the Hooker Corporation into selling the 
land? Might the town have been liable had it taken 
the land against the will of Hooker by way of emi-
nent domain?

3. In the 1940s, it was the accepted rule that if a 
company owned a parcel of land, the company 
had the right to use that land as a dump site for 
whatever materials it wanted to dispose, including 
hazardous wastes. Accordingly, Hooker had the 
right to use Love Canal as a toxic-waste repository. 
Was it fair, then, that the parent company of the 
Hooker Corporation had to pay for the cleanup of 
Love Canal?

4. Over many years, the Homeowners Association 
of Wide Beach Development, New York, along the 
shores of Lake Erie, sprayed thousands of gallons 
of waste oil onto area dirt roads to control dust. 
Unknown to the association, this oil contained 
dangerous cancer-causing chemicals known as 
PCBs. Should the Wide Beach Development qualify 
as a Superfund site, or should the Homeowners 
Association take care of the problem themselves?

5. The American Chemical Council, which rep-
resents chemical industries, argues that Superfund 
taxes unfairly punish all chemical manufacturers 
for the mistakes of a few. Furthermore, all consum-
ers benefit from the products (from soaps to toys to 
computers) of chemical manufacturers, so support-
ing the Superfund with public taxpayer money is 
most appropriate. Do you agree or disagree? Why?

C O N C E P T   C H E C K
Why were heavy rains particularly dangerous 
for the former residents of Love Canal?

CHECK  YOUR  ANSWER   Heavy rains raised 
the water table, allowing it to mix with the 
hazardous wastes, which would then leach 
outward to the surrounding homes.

^  Figure 4
To find the Superfund site nearest to where you live 
and to learn the story of how it came to be, visit epa.
gov/superfund.

http://www.epa.gov/superfund
http://www.epa.gov/superfund
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1. Despite the clause in the deeds, the Love Canal residents were 
largely unaware of the health risks of the area when they bought 
their homes. In fact, scientists were not fully aware of the health 
risks. They knew the health effects of when industry workers 
were accidentally exposed to large amounts of the hazardous 
chemicals over a single incident. But no one knew of the effects 
of prolonged exposure to much smaller amounts. Adjusting for 
inflation, $20 million in 1983 equals about $43 million in 2009. 
This amount was divided among the residents based upon need 
such that some individuals received more and other less. But if 
divided evenly, this would come to about $32,000 per individual 
(in 2009 dollars). This would correspond to about a year’s salary, 
which would be a rather small compensation in cases where the 
resulting debilitation was lifelong.

2. In hindsight, we see that the local school boards and city offi-
cials were very wrong not to listen to the warnings of the Hooker 
Corporation. These entities representing a relatively small com-
munity, however, did not have the financial resources to tackle the 
hazardous waste problem. Keep in mind that their main function 
is to spend money, not make it. Occidental Petroleum, on the other 
hand, is a huge source of capital wealth, which is why, in part, it 
became the target of litigation. Had the school board pressed 
eminent domain, perhaps the litigation against Occidental would 
have taken longer or perhaps it might have been unsuccessful. 

3. This sort of question was addressed by the Superfund Act, which 
boldly dictated that such previous “rights to pollute” were sub-
servient to the greater harm caused by the release of toxic wastes 
into the environment.

4. Who has the best technical know-how and experience when it 
comes to cleaning up toxic wastes in the environment? Answer: 
Cleanup companies that have been contracted by way of the 
Superfund. Thus, an important advantage of the Superfund Act 
is that it has supported the training of hazardous waste clean-up 
experts. In fact, the Wide Beach Development was placed on the 
Superfund site roster in 1983. By 1992, contaminated soil had 
been removed, homes were decontaminated, roadways were 
paved, and a nearby wetland was restored.

5. If you drive a car, you take the risk of having an accident, which 
may or may not be your fault. Similarly, if you are a company 
that works with hazardous materials, you stand the chance of 
having these materials released dangerously into the environ-
ment.  Perhaps, the Superfund tax should be re-worked to look 
more like a Superfund insurance premium. As companies at risk 
pay into this system, they are assured of protection in the event 
of some past, present, or future environmental disaster. Perhaps 
a company paying into this system would also be less liable for 
Superfund fines in the event it became the unwitting polluter.

Author Responses to Think and Discuss


